
I. INTRODUCTION
In Indiana, tort claims for product liability are governed 
by The Product Liability Act, Indiana Code 34-20-1-1 
through 34-20-9-1. The Act governs all actions brought 
by a user or consumer against a manufacturer or seller 
for physical harm caused by a product regardless of 
the theory of liability.  IC 34-20-1-1. 

II. PRODUCTS LIABILITY CLAIMS
a. Grounds
A person who sells, leases, or otherwise puts into 
the stream of commerce any product in a defective 
condition unreasonably dangerous to any user or 
consumer or to the user’s or consumer’s property is 
subject to liability for physical harm caused by that 
product to the user or consumer or to the user’s or consumer’s 
property if that user is in the class of persons that the seller should 
reasonably foresee as being subject to the harm caused by the 
defective condition, the seller is engaged in the business of selling 
the product, and the product is expected to and does reach the 
user or consumer without substantial alterations in the condition 
in which the product is sold by the person sought to be held liable 
under the Act.  IC 34-20-2-1. 

This rule applies although the seller has exercised all reasonable 
care in the manufacture and preparation of the product and the 
user or consumer has not bought the product from or entered into 
any contractual relation with the seller.  IC 34-20-2-2. 
However, in an action based on an alleged design defect in the 
product or based on an alleged failure to provide adequate 
warnings or instructions regarding the use of the product, the 
party making the claim must establish that the manufacturer or 
seller failed to exercise reasonable care under the circumstances in 
designing the product or in providing the warnings or instructions.  
IC 34-20-2-2. 

b. Defective Products
A product is in a defective condition if, at the time it is conveyed 
by the seller to another party, it is in a condition not contemplated 
by reasonable persons among those considered expected users 
or consumers of the product and it is in a condition that will be 
unreasonably dangerous to the expected user or consumer when 
used in reasonably expectable ways of handling or consumption.  
IC 34-20-4-1. 

c. Failure to Warn
A product is defective if the seller fails to properly package or 
label the product to give reasonable warnings of danger about 
the product or fails to give reasonably complete instructions 
on proper use of the product when the seller, by exercising 
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